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October 1, 2020
Via Electronic Submission

United States Environmental Protection Agency
Office of Air Quality Planning and Standards
Research Triangle Park, NC 27711

Re:  Docket Number EPA-HQ-OAR-2018-0279
Proposal to Retain National Ambient Air Quality Standards for Ozone

Dear Madam or Sir:

GPA Midstream Association (GPA Midstream) submits these comments on the proposal
by the U.S. Environmental Protection Agency (EPA) to retain the current National Ambient Air
Quality Standards (NAAQS) for ozone under the Clean Air Act (CAA or Act), as set forth in 85
Fed. Reg. 49830 (August 14, 2020). GPA Midstream supports that proposal.

GPA Midstream has served the U.S. energy industry since 1921. GPA Midstream is
composed of nearly 80 corporate members that are engaged in the gathering and processing of
natural gas into merchantable pipeline gas, commonly referred to in the industry as “midstream
activities.” Such processing includes the removal of impurities from the raw gas stream
produced at the wellhead as well as the extraction for sale of natural gas liquid products (NGLS),
such as ethane, propane, butane, and natural gasoline, or in the manufacture, transportation, or
further processing of liquid products from natural gas. GPA Midstream membership accounts
for more than 90% of the NGLs produced in the United States from natural gas processing.

Summary

GPA Midstream supports EPA’s proposal to retain the current primary (health-based) and
secondary (welfare-based) NAAQS for ozone, both of which were set at a level of 70 parts per
billion (ppb) in 2015. The scientific data relating to the effects of ozone on public health and
welfare have not changed substantially since that prior review; and EPA has made a reasoned
policy judgment that the current 70 ppb standards will protect the public health and welfare. On
the primary standard, EPA’s decision to retain the current standard is entirely consistent with and
supported by the decision of the U.S. Court of Appeals for the District of Columbia Circuit in
Murray Energy Corp. v. EPA, 936 F.3d 597 (D.C. Cir. 2019), upholding the 2015 primary
standard. On the secondary standard, EPA has adequately addressed the issues remanded by the
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D.C. Circuit in Murray Energy. In both cases, there is no justification for adopting a stricter
standard for ozone, which would have severe adverse impacts on GPA Midstream’s members.

I.  EPA’s Proposal to Retain the Current Primary Standard is Sound and Well
Supported by the Scientific Data.

Section 109(b)(1) of the CAA defines a primary NAAQS as a standard whose attainment
and maintenance are, in EPA’s judgment, “requisite to protect the public health” with “an
adequate margin of safety.” As the Supreme Court has explained, “requisite to protect” means
“sufficient, but not more than necessary” to protect the public health. Whitman v. Am. Trucking
Ass’ns, 531 U.S. 457, 473 (2001). The Act does not require EPA to set primary NAAQS at a
level that will prevent all risk, but rather at a level that is judged to be sufficient to protect the
overall public health. See Mississippi v. EPA, 744 F.3d 1334, 1350-51 (D.C. Cir. 2013).

In this case, as EPA’s proposal points out and its Clean Air Scientific Advisory
Committee (CASAC) agreed, the scientific evidence on the health effects of ozone has not
changed significantly from that available at the time of the prior review that led to the 2015
standard. See 85 Fed. Reg. at 49863, 49868, 49870. As was the case then, the principal direct
evidence comes from human clinical studies involving exposures of individuals to ozone levels
from 60 to 80 ppb during intermittent exercise, with measurement of their respiratory condition.
As EPA reports, those studies have shown statistically significant decreases in lung function,
accompanied by increased respiratory symptoms, at 72-73 ppb, but not at lower levels. 1d. at
49840, 49863, 49870. As EPA also notes, while a few studies reported small decreases in lung
function at 60 ppb in a few subjects, those changes were not accompanied by a significant
increase in symptoms. See id. at 49863. This human clinical evidence provided a key basis for
EPA’s establishment of the current primary standard of 70 ppb in 2015.1

In addition, as during the previous review, EPA notes that people with asthma are
considered to be at increased risk from ozone exposures, but there are no clinical data on the
effects of ozone exposure on asthmatics at the levels of interest here that would support a
reduced standard. See id. at 49863. Further, as in the prior review, EPA explains that the
epidemiological studies generally have included “areas and periods in which [0zone] exceed[ed]
the current standard,” and thus do not “provide insights regarding exposure concentrations
associated with health outcomes that might be expected under air quality conditions that meet the
current standard. 1d. at 49862, 49870. Finally, as it did during the last review, EPA conducted
and relies on exposure and risk estimates regarding the number of children (including children
with asthma) who might be exposed to and respond to various levels of ozone (80, 70, and 60
ppb), with its new estimates similar to or lower than those made in the prior review. See id. at
49865-68, 49871-73.

Ln its recent proposal, EPA notes that there is new information from animal studies showing a
relationship between short-term ozone exposure and certain metabolic effects, but it points out that these
studies involved concentrations well above those in the human clinical studies and thus do not provide a
basis for revising the current standard. 85 Fed. Reg. at 49869, 49874.
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Based on this body of evidence, EPA determined in 2015 that a primary NAAQS of 70
ppb was requisite to protect the public health with an adequate margin of safety. The Court in
Murray Energy upheld that determination, rejecting claims that the standard did not adequately
protect health because it would allow ozone levels to exceed 70 ppb on some days and would
allegedly allow adverse health effects to occur in some individuals. 936 F.3d at 609-612. Based
on essentially the same evidence, EPA has made the same determination again. In GPA
Midstream’s view, that determination is fully supported by the evidence.

It is worth noting in particular that, in determining a level requisite to protect the public
health, the issue is not whether certain effects in certain individuals may be designated as
“adverse.” As the D.C. Circuit has recognized, the CAA does not require EPA to set a primary
standard that will prevent all occurrences of ozone that could produce responses in some
individuals that can be considered “adverse.” See Mississippi v. EPA, 744 F. 3d at 1350-51
(noting that although the standard challenged there may allow “some number of individuals [to]
continue to experience health effects ..., we have previously acknowledged the impossibility of
eliminating all risk of health effects from ‘non-threshold’ pollutants like ozone”). Moreover, as
shown by the studies discussed by EPA, the scientific data do not identify a bright line between
acceptable and unacceptable risks of ozone, but rather show a continuum of respiratory
responses, decreasing in magnitude and incidence, over a range of ozone levels from over 80 ppb
to 60 ppb. See 85 Fed. Reg. at 49851-52, 49870. In these circumstances, in choosing a specific
level in the continuum that is “requisite to protect the public health,” EPA must make a judgment
that considers several factors These include the nature and severity of responses, the potential
frequency of occurrence of such responses (and the exposures that could produce such
responses) in the real world, and the scientific uncertainties regarding the evidence.

In this case, as EPA recognizes, the responses reported in the human clinical studies on
which the standard is based consist of modest and transient decreases in lung function and
increases in subjective respiratory symptoms (e.g., coughing) in a relatively small number of
subjects exposed for a few hours to ozone during exercise. See 85 Fed. Reg. at 49844, 49845.
Further, as noted above, EPA has considered in detail the frequency of occurrence of exposures
that could produce such responses and of the responses themselves — an assessment that the
Court in Murray Energy characterized as “rational.” 936 F.3d at 610. And it further considered
the uncertainties in the evidence. See, e.g., 85 Fed. Reg. at 49859, 49863, 49870. In these
circumstances, EPA’s conclusion to retain the current primary standard was a reasonable
exercise of its judgment.?

2 For these reasons, the fact that the American Thoracic Society (ATS) amended its guidance on adverse
health effects in 2017 to indicate that small lung function changes in individuals with pre-existing
compromised function, such as asthma, should be considered adverse even without accompanying
respiratory symptoms (see 85 Fed. Reg. at 49848) does not warrant a change in EPA’s conclusion. Apart
from the fact that, as EPA states, the ATS guidelines are not “”strict rules or numerical criteria’ (id. at
49848, 49871), the issue is not whether certain type of responses may be characterized as “adverse,” but
whether overall, considering the nature of the responses and their frequency, whether a given standard
level can be considered requisite to protect the public health.
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Il. EPA’s Proposal to Retain the Current Secondary Standard is Likewise Fully
Supported by the Scientific Record and Properly Addresses the Issues Remanded
to EPA by the D.C. Circuit.

Section 109(b)(2) of the CAA defines a secondary NAAQS as a level of air quality
whose attainment and maintenance are, in EPA’s judgment, “requisite to protect the public
welfare from any known or anticipated adverse effects associated with the presence of [the] air
pollutant in the ambient air.” Thus, a secondary standard is not required to be set at a level that
will prevent all welfare-related effects of a pollutant, but rather at a level requisite to protect the
overall public welfare from effects that EPA judges to be adverse to the public welfare.

In setting the level of the current secondary standard in 2015, EPA found that the
strongest quantitative metric for doing so is the effect of ozone exposure on vegetation growth,
as measured by a cumulative seasonal concentration-weighted index called W126. EPA focused
in particular on the effect of ozone on tree seedling growth, represented by relative biomass loss
(RBL); and it identified a W126 level of 17 parts per million-hours (ppm-hrs), based on reported
exposure-response functions for 11 tree species, as an appropriate target for tree growth
protection. See 85 Fed. Reg. at 49899. EPA then concluded that a standard of 70 ppb would
restrict cumulative exposures to that level or lower in nearly all instances. In its current
proposal, EPA notes that newly available information does not differ from that available in the
prior review with regard to the use of the RBL indicator and the exposure-response relationships
for tree growth, and that thus that information indicates that the current secondary standard
remains protective. See id. at 49899-90, 49910.

In Murray Energy, the Court upheld EPA’s use of 17 ppm-hrs as the benchmark level to
protect against adverse effects associated with tree growth loss. 936 F.3d at 614-616. However,
it noted that EPA had utilized that benchmark as a three-year average, that the three-year average
would allow single seasonal exposures of 19 ppm-hrs or higher, and that EPA had not adequately
explained its decision to use a three-year average. Id. at 616-618. The Court thus remanded this
issue to EPA for reconsideration. In response, EPA has now fully explained and justified its use
of a three-year average. It explains that single-year RBL estimates are too variable and uncertain
to be used and do not constitute a better predictor of RBL than a multiple (e.g., three-year)
average, and that, in any event, the current data set indicates that sites meeting the current
standard had only a few isolated single-year occurrences of W126 levels above 17 ppm-hrs and
no occurrences of such levels above 19 ppm-hrs. 85 Fed. Reg. at 49894, 49902, 49910. In
addition, EPA points out that CASAC supported its use of a three-year average. Id. at 49906,
49910. EPA has thus reasonably concluded that use of the three-year average W126 metric is
appropriate to provide the requisite public welfare protection. Id. at 49911.3

3 EPA has also addressed the question of the appropriateness of continuing the current form of the
secondary standard, rather than adopting a new secondary standard using a W126 form — an issue that the
Court in Murray Energy did not reach. EPA points out that the current standard can provide adequate
control of cumulative seasonal exposures that would be captured by the W126 index, and that, moreover,
there are ozone impacts, such as visible foliar injury, that would not be captured by the W126 index. 85
Fed. Reg. at 19913.
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The Court in Murray Energy also remanded another issue to EPA. It noted that EPA had
failed to specify a level of air quality to protect against ozone-related “visible foliar injury” (i.e.,
leaf discoloration), relying on uncertainties regarding the level at which such injury is adverse to
the public welfare; and it held that those uncertainties did not justify EPA’s decision not to set a
standard to protect against visible leaf injury. 936 F.3d at 619-620. In response, EPA has
discussed visible foliar injury at considerable length in its proposal. It states that, while there are
still substantial uncertainties about this issue, EPA judges that the occurrence of lower categories
of visible foliar injury do not pose a concern for public welfare while higher categories of such
injury could, depending on extent and severity, raise public welfare concerns. 85 Fed. Reg. at
49909. It then concludes that the current secondary standard “provides sufficient protection of
natural areas, including protected areas such as Class | areas, from [0zone] concentrations in the
ambient air that might be expected to elicit visible foliar injury of such an incidence and severity
as would reasonably be judged adverse to the public welfare.” Id. See also id. at 49912 (same
conclusion). That evaluation and conclusion are wholly adequate to address the Court’s concern
that EPA had previously failed to establish a specific level to protect against visible foliar injury
impacts that would be adverse to the public welfare.

* * *

GPA Midstream appreciates and welcomes the opportunity to provide these comments in
support of EPA’s proposed retention of the current ozone NAAQS. If you have any questions
regarding our comments, please contact Matthew Hite, Vice President of Government Affairs, at
mhite@gpamidstream.org.

Respectfully Submitted,

Matthew Hite

Vice President of Government Affairs
GPA Midstream Association



