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REQUEST FOR ACTION ON PETITION FOR RECONSIDERATION AND MOTION
TO STAY FINAL RULE

On November 15, 2021, the Pipeline and Hazardous Materials Safety Administration
(PHMSA or the Agency) published a final rule in the Federal Register in the above-captioned
proceeding (Final Rule).! On December 15, 2021, the GPA Midstream Association (GPA) and
American Petroleum Institute (API), collectively the Associations, filed a Motion to Stay (Motion)
and Petition for Reconsideration (Petition) of the Final Rule in accordance with the requirements
in 49 C.F.R. § 190.335.

PHMSA'’s regulations state that “[i]t is the policy of the Associate Administrator or the
Chief Counsel to issue notice of the action taken on a petition for reconsideration within 90 days
after the date on which the regulation in question is published in the Federal Register, unless it is
found impracticable to take action within that time.”> The Agency’s regulations further state that
“[i]n cases where it is so found and the delay beyond that period is expected to be substantial,
notice of that fact and the date by which it is expected that action will be taken is issued to the
petitioner and published in the Federal Register.”

The deadline for providing notice of the action to be taken on the Petition in this proceeding
occurred on February 13, 2022, which is 90 days from the date of the Final Rule’s publication in
the Federal Register. PHMSA did not issue a decision on the Petition or Motion by that date and
has not notified the Associations of the date when that action is expected or published the same in
the Federal Register.

The Associations respectfully request that the Agency act expeditiously in issuing a
decision on the Petition and Motion. The Associations have shown that certain requirements in
the Final Rule must be stayed to avoid the irreparable harm that gas gathering line operators will
suffer if they go into effect on May 16, 2022. The Associations have also shown that
reconsideration of other requirements in the Final Rule is warranted under the provisions in the
Pipeline Safety Act and Administrative Procedure Act. Any further delay in granting the relief

! Safety of Gas Gathering Pipelines: Extension of Reporting Requirements, Regulation of Large, High-Pressure
Lines, and Other Related Amendments, 86 Fed. Reg. 63,266 (Nov. 15, 2021).

249 C.F.R. § 190.337(b).
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sought in the Petition and Motion only serves to increase the harm that our members will
experience as a result of the Final Rule. Accordingly, the Associations respectfully urge PHMSA
to take action on the Petition and Motion at the earliest possible date.

While not parties to the Petition and Motion, the Associations note that other industry trade
organizations have signed this request to demonstrate the need for prompt action in this
proceeding. Those organizations include the Ohio Oil and Gas Association, Pennsylvania

Independent Oil & Gas Association, and Marcellus Shale Coalition.
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